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DIAZ, JUSTICE, FOR THE COURT:

1. InApril 1997, SephenM. Y arborough was an employee of the Missssppi Inditutions of Higher
Leamning sarving asan asssant basabal coach for DtaSate Universty. OnApril 19, 1997, Y arborough
was operaing avehide provided by Cliff Colbert Chevrale for use by the Ddta State basabdll team in
Union County, Missssppi, within the course and scope of hisemployment. He and his passanger, David

Montgomery, aso an assdant basabal coach for Ddta State, were traveing westhbound on Highway 30



when Y arborough atempted to pass adower vehide in front of them and collided with avehide driven
by Lori Allred and aso occupied by Stephanie Windham and Dixie Medlin, the owner of the vehide
Allred, Windham, and Medlin dl suffered persond injuries and Medlin suffered property damege to her
ca. Thepersond injury dams, individualy and collectively exceed $50,000.00. Also, thevehide owned
by Cliff Colbert Chevrolet and driven by Y arborough & the time of the accident was atotd loss

2. Allred filed a persond injury action in Union County againg the Misssippi Department of
Trangportetion, Ddta State Universty, and Y arborough. The Mississppi Indtitutions of Higher Leaming,
Y arborough and the insurer, Reliance Insurance Company, ingigated an interpleader and declaratory
judgment proceading againgt Cliff Colbert Chevrdet, Medin, Windham and Allred in Hinds Courtty. This
action sought adedlaration of the rights of the parties under the Mississippi Tort Clams Act, Miss. Code
Am. § 8§ 11-46-1 to -23 (Rev. 2002), and an insurance policy issued by Rdiance to the Mississppi
Inditutions of Higher Learning and interpled $50,000.00 into the regigtry of the court. Reliance Insurance
Company issued to the Missssppi Inditutions of Higher Learning acommerdd insurance palicy in effect
September 1, 1996, through September 1, 1997, with DeltaState University asone of itsnamed insureds.
In accordance with Satutorily mandated limits found in Miss. Code Ann. § 11-46-15, the palicy limited
the amount which Rdliance would pay for any one accident or lass occurring in the State of Mississppi to
$50,000.00

18.  Afterthetrandfer of the Hinds County action to the Union County Circuit Court, the Union County
action and the Hinds County action were consolidated.  On August 23, 2000, the Union County Circuit
Court entered a Joint Memorandum Opinion and Order and Find Judgment granting summary judgment
on behdf of the Missssppi Inditutions of Higher Learning, Ddta State, Y arborough, and Rdiance

Insurance Company dedaring thet the maximum amount of liability provided in Miss Code Ann. § 11-46-



15is$50,000.00. The FAnd Judgment enjoined daimantsfrom further effortsto recover in any way from
Rdiance, Missssppi Indiitutions of Higher Learning, Ddta State, and Y arborough because $50,000.00
was interpled into the court's regidry.
1. Allred gopeds, rasing thefalowing issue
l. Whether the trial court erred in holding the Mississippi Tort
Claims Act limitsrecovery to $50,000.00 " per occurrence" andin

granting summary judgment.

DISCUSSION

1.  Thedrauit court found that Miss. Code Ann. § 11-46-15(1) limits liability to $50,000.00 per
occurrence, not per daimant. Allred argues thet the drcuit court erred in its interpretation of the Satute.
This Court's sandard of review in thiscaseisde novo. Cooper v. Crabb, 587 So.2d 236, 239 (Miss.
1991).
6.  Allred assats § 11-46-15 is ambiguous. Therefore the intent of the Legidature must be
aertaned. This Court, "in condruing a satute will not impute an unjust or unwise purpose to the
legidaturewhen any other reasonable congtruction can saveit from suchimputation.” Baker v. State, 327
So.2d 288, 291 (Miss. 1976).

In consdering a datute passad by the legidature, . . . the first question a court should

decide iswhether the datuteisambiguous. If it isnot ambiguous, the court should Smply

aoply the gatute according to its plain meaning and should not use principles of datutory

condruction[citations omitted]. Whether the satuteisambiguous, or nat, theultimategod

of this Court in interpreting agaute is to discern and give effect to the legidative intent.
City of Natchez v. Sullivan, 612 So.2d 1087, 1089 (Miss. 1992).
7. Miss Code Ann. § 11-46-15(1) providesin part thet

(1) Inany daim or suit for dameges againg agovernmentd entity or itsemployee brought
under the provisons of this chapter, the ligbility shall not exceed the fallowing for all



claimsarising out of a single occurrence for all damages permitted under this

chepter:
(@ For damsor causes of action arigng form acts or omissons occurring on or

after duly 1, 1993, but before July 1, 1997, the sum of Ffty Thousand Dallars

($50,000.00).
(empheds added). Thisgatute repeded the previous™Acadent Contingency Fund Act (Miss. Code Ann.
88 37-41-37, 37-41-39, 37-41-41), which provided in part that

Compensation on any daim shdl be disbursad to such schod didrict, junior college or

date agency from the Acadent Contingency Fund to cover any accdent aisng as

provided in Section 37-41-37, . .. No dam shdl be paid fromany fund ather then the

Accident Contingency Fund.

No Clam aidgng from such accident shal excead the totad amount of Ten Thousand

Ddllars ($10,000) exdusive of court cogtsfor any one (1) person sugtaining such injuries

or damages, and no more than Ffty Thousand Dallars ($50,000) shdl be paidin any one

(1) accident. When it gopears that daims in more than the amount of Ffty Thousand

Dollarg($50,000) will be made because of one (1) accident, the chancdlor . . . shal

prorate said daimsasin hisopinion are just and equitable.
Allred argues that the Legidature could have, in repeding the Acdadent Contingency Fund Adt, used the
sare "proration” language. Since it did nat, Allred argues that the legidative intent was to provide for
recovery of damagesby personssudianinginjuriesthrough negligent actsof thegateand itsemployeesand
agents.
8.  Allreddsnarguestha theMisissppi Legidauresurdy examined other Sates tort daimsactsand
did not usethe more regtrictive language found in some other dates datutes. See, e.g., Ala Code 8 11-
93-2 (recovery limited to $300,000 in the aggregate wheremore than two personshavedams); Ga Code
Ann. § 50-21-29 (date's aggregate liability per occurrence shdl not exceed $3 million); N.C. Gen. Sat.

§ 143-299.2(a) (liahility limited to $500,000 for dl damants per occurrence); SC. Code Ann. § 15-78-



120(2) (liahility limited to $600,000 regardless of the number of agendiesor palitical subdivisonsor daims
or attionsinvolved).

19.  Hndly, Allred argues that this Court should use the same method of interpretation the Nevada
Supreme Court used in Statev. Webster, 504 P.2d 1316 (Nev. 1972). There, awifebrought anaction
agand the gate for her husband's wrongful desth and her own persond injuries an auto accident. The
datute limited any daimant's recovery to $25,000 in one action. The court found thet it did not limit a
damant's recovery to $25,000 regardiess of how many actions he or she may have.

110.  Inresponse to Allred's arguments, the defendants argue that the Legidature dearly intended to
edablish a per occurrence cap on governmentd ligbility. They dso arguethat this Court cannot redtrict or
enlarge the meaning of an unambiguous datute,

11. Since briefs were submitted in this case, this Court has had occason to interpret the ligbility
limitation found in the Missssppi Tort Clams Act in Prentiss County Board of Education v.
Beaumont, 815 So0.2d 1135 (Miss. 2002). There, severd people were injured in a auto accident
invavingaschoo bus. The schodl board hed an automohile liability insurance palicy with aggregate limits
of $1,000,000 per occurrence. Severd clamants settled their dlaims for atotal of $449,304.47, but
Beaumont chose to go to trid where he won ajudgment of $300,000. Thetrid court refused to reduce
the judgment to the remainder of the palicy limits ($550,695.52). This Court reversed the trid court,
finding that Missssppi isa“sngle occurrence’ date and liability per occurrence is limited to a Satutory
amount or the palicy limitsfor any excess coverage purchased to cover suchdams. Since Missssppi is
a“dngle occurrence’ ate, and given the explicit and unambiguous language of § 11-46-15(1), we must
afirm thetrid court's decison here

CONCLUSION




112.  For these reasons, the drcuit court’s judgment is affirmed.
113. AFFIRMED.

PITTMAN,CJ.,,SMITH, P.J., WALLER, COBB, CARLSON AND GRAVES, JJ.,
CONCUR. McRAE, PJ.,DISSENTSWITH SEPARATE WRITTEN OPINION JOINED
BY EASLEY, J.

McRAE, PRESIDING JUSTICE, DISSENTING:

714. | dissnt to the mgority'sfinding thet Allred is limited to the statutory $50,000.00 recovery under
the Missssppi Tort ClamsAdt. "Thelonggtanding rulein Missssppi isthet theinsurer for the owner of
the vehideinvaved in the acddent isthe primary insurer.” U.S. Fid. & Guar. Co. v. John Deer Ins.
Co., 830 So.2d 1145, 1148 (Miss. 2002) (citing State Farm Mut. Auto. Ins. Co. v. Universal
Underwritersins. Co., 797 S0.2d 981, 983 (Miss. 2001); TravelersI ndem. Co. v. Chappell, 246
S0.2d 498, 505 (Miss. 1971)). | find that Cliff Colbert Chevralet had aprimary insurancelighility policy
on the vehide driven by Yarborough. This palicy should be avallable to sstisfy any judgment obtained by
Allred, leaving this Statel's $50,000.00 tort liability cap asameans of secondary recovery to be collected
after Cliff Colbert'spolicy. Therefore, | would reverse and remand for further proceedings. Accordingly,
| dissent.

EASLEY, J., JOINSTHISOPINION.



